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Abstract: This  paper  introduces  the  Terminological  and  Conceptual  Joint -
instrument  (TCJ) as  a  new  tool  that  can  improve  EUR- Lex, with
the  goal  of  enabling  legal  experts  to  retrieve  with  greater
accuracy  data  and  documents  they  may  need.  

1. Introduction 

EUR- Lex  is  a  wide  portal  providing  access  to  all  the
official  legal  document s  of  European  Union,  though  with
the  paradox  that,  in  order  to  obtain  a  full  coverage,  it
limits  the  complete  accessibility  to  legal  documents,
particularly  for  the  needs  of  lawyers.  Reporting  too  large
instances  for  each  query  without  comprehensible
classifications  for  the  expectances  of  national  jurists  and
practitioners  hinders  the  applicability  of  EUR- Lex  for
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most  legal  uses  in  the  Member  States’  legal  orders.  For
many  scholars,  EUR- Lex is  therefore  only  a  repository  of
official  documents  whose  existence  is  already  made
known  by  law  reviews  or  other  info- bulletins  from  where
it  is  possible  to  download  them  just  inserting  the  correct
reference  number  or  title  in  the  query  panel  of  EUR- Lex. 

The  search  for  the  case- law  of  European  Court  of  Justice
(ECJ)  clearly  illustra tes  this  state  of  affair.  The  ECJ’s
decisions,  especially  in  the  preliminary  ruling  ex  art.  234
EC  Treaty,  are  of  crucial  importance  for  the
harmoniza tion  of  the  Member  States’  laws  and,  as  a
consequence,  they  should  be  considered  in  every  Member
State  (in  each  national  judgment  as  well  as  in  each
national  statutory  procedure  implementing  the  same
parts  of  EU  law  object  of  the  preliminary  ruling),
independen t ly   from  the   national  parties  to  which  the
decision  has  been  addressed.    Conversely,  in  the  daily
legal  practice,  only  when  an  ECJ  decision  is  reported  in
national  law  reviews,  its  ratio  decidendi  is  applied  in
Member  State.  Even  if  a  scholar  searched  for  the  news  on
ECJ  case- law,  EUR- Lex  would  not  be  able  to  respond  to
this  type  of  query  because  it  does  not  support  (1)  a
proper  legal  terminology  and   (2)  a  proper  classification
of  the  sectors  and  fields  of  the  legal  domain.

1.  Where  the  searched  legal  terms  do  not  properly
correspond  to  the  given  legal  terms  in  the  EUR- Lex
database,  the  queries  submit ted  by  the  lawyers  become
enlarged  to  ordinary  language  or  full  text  access  with
several  limitations  in  the  possibility  of  managing  such
a amount  of  data.  In  fact,  he  legal  language  used  by  the
European  Union  is  not  the  same  of  that  of  the  Member
States,  despite  the  multilingualism  regime  of  the  EU
documents.  On  the  contrary,  each  Regulation,  Directive
or  Court  Decision  implies  a  specific  choice  of  legal
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terms  and  expressions  different  from  the
correspondent  national  ones,  but  different  even  among
the  European  Institutions  (such  as  the  Commission,  the
Parliament  or  the  Court)  which  are  served  by  diverse
transla tion  services.
In  the  case  of  Directives  (usually  adopted  for
harmonising  the  laws  of  the  Member  States),  the
terminological  matter  is  complicated  by  their  necessity
to  be  implemented  by  the  national  legislations.  The
implementat ion  of  a  Directive  may  not  correspond  to
its  straight  transposition  in  a  national  law  and  may  be
subject  to  further  interpre ta tion.  Thus  a  same  legal
concept  can  be  expressed  in  different  ways  in  a
Directive  and  in  the  implementing  national  law.  For
example,  in  Directive  99/44 /EC,  the  concept
corresponding  to  the  English  word  “reasonably”  is
transla ted  into  Italian  with  “ragionevolmente”  in  the
language  of  the  Directive,  and  with  “con  ordinaria
diligenza”  in  the  Italian  transposi tion  law.

2.  This  implementa tion  process  is  problematical,  since  it
leads  to  use  a  different  terminology  in  the  directives
and  in  their  national  legislation.  However,  the  different
terminology  sometimes  corresponds  also  to  a
difference  in  meaning  and  sometimes  it  does  not.
Moreover,  some  legal  traditions  prefer  to  use  different
terms  for  different  concepts  while  others  do  the
opposite:  the  German  phrase  “Klar  und  verstandlich”  is
ambiguous  between  the  concepts  denoted  in  Italian
respectively  by  “chiaramente”,  “chiaro  e comprensibile”
and  “inequivoco”.
It  is  clear  that  the  problem  of  the  legal  concepts  which
sometimes  emerges  from  the  terminological
transposi tion  of  the  Directives  is  wider  and
constitu t ive  of  the  European  legal  order,  where  several
national  legal  systems  with  their  own  traditions  have
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been  converging  in  a  new  European  order  that  does  not
substi tute  them  but  interplays  with  them.

The  actors  of  the  legal  process  both  at  the  EU  and
national  level  are  not  always  aware  of  these  distinctions
and  little  help  can  be  provided  by  current  EU online  tools,
such  as  thesaura  like  Eurovoc  or  systems  of  classification
like  that  employed  by  CELEX database,  which  are  oriented
towards  the  multilingualism  terminology  but  only  in  one
dimension,  that  of  the  European  Union.

In  addition,  the  collections  of  EU law  provided  by  EUR-
Lex  are  not  useful  because  they  are  structured  on  the
subdivisions  and  sections  of  the  European  Treaty.  That
structure  denotes  the  origin  of  the  European  Union  as  an
international  organisation,  but  has  no  connection  with  the
classifications  implied  in  the  legal  discourse  within  the
Member  States  and  in  the  national  enforcement  of  EU law.
From  the  substan tial  point  of  view,  the  Commission  has
realised  the  need  of  common  classification  among  the
different  national  jurists  and  practitioners  and  has
consequently  started  the  call  for  a  “common  frame  of
reference”  although  limited  to  contract  law  [COM 2003]
[COM 2004] . 

The  proposal  for  improving  EUR- Lex  presented  in  this
paper  has  been  elaborated  during  the  work  for  the
development  tools  already  set  off  two  years  ago  by  the
Department  of  Computer  Science  of  University  of  Turin
specialised  in  ontology  for  the  web  domain,  legal
ontology  and  AI studies  on  law  which  cooperates  with  the
main  groups  of  research  on  this  topic  in  the  international
context,  such  as  the  LOA Laboratory  for  Applied  Ontology
of  Italian  CNR,  CIRSFID at  the  University  of  Bologna,  and
so  forth.  Such  tools  have  been  developed  to  suppor t  the
Uniform  Terminology  project  [Rossi  and  Vogel  2004]
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aiming  at  producing  legal  taxonomies  about  consumer
law  and,  more  generally,  in  the  overall  collaboration  with
the  Law  Department  of  Turin,  specialised  in  comparative
and  European  law  and  involved  in  several  substan tial
researches  funded  by  the  Commission  on:
a)   legal  terminology,  like  the  Uniform  Terminology  for

European  Private  Law -  EU Fifth  Framework  Program  -
“Improving  Human  Potential”
(http: / /www.uniformter minology.unito.it);  

b)  common  frame  of  reference,  like  the  Joint  Network  on
European  Private  Law  — EU Sixth  Framework  Program
"Network  of  Excellence ” (http: / /www.copecl.org).

What  seems  importan t  to  us  is  to  introduce  the
Terminological  and  Conceptual  Joint - instrument  (TCJ)
among  the  developed  tools,  as  a  new  way  to  properly
manage  the  diverseness  of  EU law.  The  treatment  of  legal
terminology  adopts  a  mixed  descriptive - prescriptive
terminological  application  to  the  corpora  constitu ted  by
the  European  legal  documents.  In  this  way,  prior  to
enhancing  the  consistency  of  the  EU  terminology,  the
research  is  focused  on  the  unders tanding  of  such  a
terminology  within  the  Member  States,  highlighting  the
matter  of  polysemy  and  amphibology  of  the  terms  used
in  a  same  language  (such  as  French)  at  the  European  level
and  at  the  national  level  of  France  or  Belgium.   

2. The Terminological and Conceptual

Joint Instrument (TCJ)

The  tool  that  we  propose  is  based  on  a  clear  distinction
between  the  notions  of  “legal  term”  and  “legal  concept”.
The  basic  idea  is  that  the  basic  conceptual  backbone
consists  in  a  taxonomy  of  concepts  (ontology)  to  which
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the  terms  can  refer  to  express  their  meaning.  One  of  the
main  points  to  keep  in  mind  is  that  we  do  not  assume  the
existence  of  a  single  taxonomy  covering  all  languages.  In
fact,  it  has  been  convincingly  argued  that  the  different
national  systems  may  organize  the  concepts  in  different
ways.  For  instance,  the  term  “contract”  corresponds  to
different  concepts  in  common  law  and  civil  law,  where  it
has  the  meaning  of  “bargain”  and  “agreement”,
respectively  argued  [Sacco  1999,  Pozzo  2003].

Consequently,  TCJ  includes  different  ontologies,  one  for
each  involved  language  plus  one  for  the  language  of  EU
documents.  Each  language - specific  ontology  is  related  via
a  set  of  “association”  links  to  the  EU concepts,  as  shown
in  fig.1.

2.1. Polysemy and translations

Although  this  picture  is  conform  to  intui tion,  in  TCJ  it
had  to  be  enhanced  in  two  directions.  First,  it  must  be
observed  that  the  various  national  ontologies  have  a
reference  language.  This  is  not  the  case  for  the  EU
ontology.  In  fact,  a  given  term  in,  say,  English  could  refer

Fig.1  -  Relationship  between  ontologies.  The  thick
arcs  represent  the  inter - ontology
“association”  link

EU ontologyItalian  ontology German  ontology
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either  to  a  concept  in  the  UK ontology  or  to  a  concept  in
the  EU ontology.  In  the  first  case,  the  term  is  used  for
referring  to  a  concept  in  the  national  UK legal  system,
whilst  in  the  second  one,  it  is  used  to  refer  to  a  concept
used  in  the  European  directives.  This  is  one  of  the  main
advantages  of  TCJ.  For  example  “Klar  und  verstandlich”
could  refer  both  to  concept  “De379”  (a  concept  in  the
German  Ontology)  and  to  concept  “EU882”  (a  concept  in
the  European  ontology).   This  is  the  TCJ  solution  for
facing  the  possibility  of  a  correspondence  only  partial
between  the  meaning  a  term  has  in  the  national  system
and  the  meaning  of  the  same  term  in  the  translation  of  a
EU directive.
This  feature  enables  TCJ  to  be  more  precise  about  what
“transla tion”  means.  It  puts  at  disposal  a  way  for
asserting  that  two  terms  are  the  translation  of  each  other,
but  just  in  case  those  terms  have  been  used  in  the
translation  of  an  EU directive:  within  TCJ,  we  can  talk
about  direct  EU- translations  of  terms,  but  only  about
indirect  national - system  translations  of  terms.  The
situation  enforced  in  TCJ  is  depicted  in  fig.  2,  where  it  is
represented  that:
- The  Italian  term  Term - Ita- A  and  the  German  term

Term - Ger- A  have  been  used  as  corresponding  terms
in  the  transla tion  of  an  EU directive,  as  shown  by  the
fact  that  both  of  them  refer  to  the  same  EU- concept
EU- 1

- In  the  italian  legal  system,  Term - Ita- A  has  the
meaning  Ita- 2

- In  the  german  legal  system,  Term - Ger- A  has  the
meaning  Ger- 3

- The  EU translations  of  the  directive  is  correct  insofar
no  terms  exist  in  Italian  and  German  that  characterize
precisely  the  concept  EU- 1  in  the  two  languages  (i.e
the  “associated”  concepts  Ita- 4  and  Ita- 5  have  no
corresponding  legal  terms)
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A practical  example  of  such  a  situation  is  reported  in  fig.
3,  where  we  can  see  that
- The  ontologies  include  different  type  of  arcs.  Beyond

the  standard  is- a  (linking  a  category  to  its
supercategory),  there  is  also  a  purpose  arc,  which  is
self - explanatory

- The  dotted  arc  represent  the  reference  from  terms  to
concepts

- Some  terms  have  links  both  to  a  National  ontology
and  to  the  EU Ontology  (In  particular,  “Withdrawal”
vs.  “Diritto  di  Recesso”  and  “Difesa  del  Consumatore”
vs.  “Consumer  Protection”).

The  last  item  above  is  especially  relevant:  note  that  this
configuration  of  arcs  specifies  that:
1. “Withdrawal”  and  “Diritto  di  Recesso”  have  been  used

as  equivalent  terms  (concept  EU- 2 ) in  some  European
Directive.

2. In  that  context  the  term  involved  an  act  having  as
purpose  the  some  kind  of  protection  of  the  consumer

3. The  terms  used  for  referring  to  the  latter  are
“Consumer  Protection”  in  English  and  “Difesa  del
Consumatore”  in  Italian

Fig.2  -  Relationship  between  ontologies  and  terms

EU ontologyItalian  ontology German  ontology

Term - It a-
A

Term - Ger-
A

EU- 1
Ita- 2

Ger- 3

Ger- 5

Ita- 4
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4. In  the  British  legal  system,  however,  not  all
“withdrawals”  have  this  goal,  but  only  a  subtype  of
them,  to  which  the  code  refers  to  as  “Cancellation”
(concept  Eng- 3 ).

5. In  the  Italian  legal  system,  the  term  “diritto  di
recesso”  also  refers  to  a  kind  of  “risoluzione”
(concept  Ita- 3 ).

All of  this  seem  to  correspond  neatly  to  the  conception  of
terminology  that  is  currently  accepted  by  the  scholars  in
compara tive  law.  For  instance,  it  can  safely  be  stated  that
the  term  “dirit to  di  recesso”  as  used  in  consumer  law
directives  (i.e.  the  right  of  a consumer  to  withdraw  from  a
contract)  does  not  correspond  to  an  existing  legal  concept
in  the  Italian  legislation.  Moreover,  the  right  of
withdrawal  appearing  in  EU directives  also  differs  from
the  doctrine  with  the  same  label  of  the  British  system.

p urp ose

Cancella t ion
Consu m er 
p ro tect ion
Term ina t ion
Withd rawal

Eng- 1

p urp ose

is- a
is- a

En g- 2

Eng- 4Eng- 3

EU- 2

EU- 1

Conclu s ion e d el 
con tr at to  
Difes a d el con su m ato re
Dir it to  d i reces so
Reces so
Riso lu z ione

is-
a

is- a

p urp ose p urp ose

Ita- 1 Ita- 2

Ita - 3 Ita - 4

Ita- 5

Fig.3  -  An  example  of  interconnections  among
terms
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2.2. The TCJ knowledge  base

This  complex  scenario  shows  how  the  traditional  top -
down  approach  to  the  development  of  legal  ontologies
[Visser  and  Bench- Capon  1998]  is  not  flexible  enough.
Usually,  ontologies  are  built  starting  from  very  general
concepts  which  are  then  specialised  in  more  detailed
concepts.  Moreover  most  ontologies  are  oriented  to  a
single  national  tradition.  In  this  process  the  knowledge
engineers  risk  not  to  take  into  account  the  interpre ta t ion
process  of  the  legal  specialists  on  the  real  multilingual
data.  These  ontologies  aim  at  modelling  the  legal  code
but  not  the  legal  “doctrine”,  that  is  the  work  of
interpreta t ion  and  re- elaboration  of  the  legal  code  which
is  fundamental  for  transposing  EUD into  national  laws.

In  the  development  of  the  ontologies  described  in  the
previous  section,  we  propose  to  follow  the  approach  of  …
(Uniform  terminology).  As  a  first  step,  terms  are  collected
in  a  database  together  with  the  legal  sources  where  they
appear,  in  order  to  identify  the  concepts.  Then,  for  each
EU  language,  the  set  of  concepts  is  organized  in  an
ontology  which  can  be  different  for  different  legal
traditions.  This  reconst ruc tion  work  is  done  by  legal
experts  rather  than  knowledge  engineers.  In  this  phase
the  result  is  a  light - weight  ontology  rather  than  an
axiomatic  one.  Only  relations  among  terms  are  identified
without  introducing  restrictions  and  axioms.  The  function
of  these  ontologies  is  to  compare  the  taxonomic  structure
in  the  different  legislations,  to  provide  a  form  of
intelligent  indexing  and  to  draw  new  legal  conclusions.

In  a  second  phase,  a  knowledge  engineer  can  reorganize
the  ontology  and  integrate  it  with  a  top - level  well-
founded  ontology  like  DOLCE [Gangemi  et  al.  2002].
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2.3. The TCJ tool

Even  if  many  tools  for  the  construction  of  ontology  are
available  (e.g.,  Protegè),  we  had  to  design  a  new
development  system  based  on  the  constraints  of  being
distributed  and  user - friendly.  The  ontology  framework
has  been  inspired  by  the  Gene  Ontology  project
(http: / /www.geneontology.org /),  from  which  it  inherits
the  logical  and  graphical  representat ion,  and  the  ability  to
import  and  export  the  ontology  in  representation
languages  like  OWL.

The  tool  has  two  levels  of  use.  The  first  one  makes
available  to  the  legal  expert  a  friendly  way  to  introduce
data  about  terms  and  concepts.  At  this  level,  the  tool
aims  at  providing  the  expert  with  a  support  in  her /his
activity  of  term  comparation.  In  other  words,  instead  of
using  a  standard  database  interface,  the  expert  can
specify  the  correspondences  among  terms  found  via  the
manual  inspection  of  EU directives  in  a  controlled  way
and  save  in  a  structured  representa tion  (the  one
described  in  the  previous  section)  the  result  of  her /his
analysis.

The  second  level  is  devoted  to  a  user  who  wants  to
retrieve  the  documents  related  to  a  given  legal  term.  At
this  level,  ECJ acts  as  the  desired  extension  of  EUR- Lex,
by  enabling  the  user  to  find  the  relevant  documents
taking  into  account  the  complex  net  of  semantic
correspondences  that  characterize  the  relationships
between  legal  terms  at  the  international  level.
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3. Conclusions

The  TCJ  procedure  allows  to  categorise  the  legal
documents  in  EUR- Lex  in  a  way  more  similar  to  the
limited  ontological  expertise  of  the  final  users,  that  are
legal  scholars,  but  respecting  their  high  degree  of
terminological  specification,  proper  of  their  specialised
national  languages.  Consequently,  the  TCJ  tool  could
enhance  the  potentiality  of  EUR- Lex  to  be  consulted  not
only  as  an  official  repository  of  EU legal  documents  but
as  a  restatement  of  the  legal  doctrines  directly  applicable
into  the  Member  States.  
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